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the consumer that is received by the
institution within 120 days after the
transfer allegedly in error was credited
or debited to the consumer’s account.

[Reg. E, 71 FR 51449, Aug. 30, 2006]
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A-1—MODEL CLAUSES FOR UNSOLICITED
ISSUANCE (§205.5(B)(2))

(a) Accounts using cards. You cannot use
the enclosed card to transfer money into or
out of your account until we have validated
it. If you do not want to use the card, please
(destroy it at once by cutting it in half).

[Financial institution may add validation
instructions here.]

(b) Accounts using codes. You cannot use
the enclosed code to transfer money into or
out of your account until we have validated
it. If you do not want to use the code, please
(destroy this notice at once).

[Financial institution may add validation
instructions here.]

A-2—MODEL CLAUSES FOR INITIAL
DISCLOSURES (§205.7(B))

(a) Consumer Liability (§205.7(b)(1)).

(Tell us AT ONCE if you believe your
[card] [code] has been lost or stolen, or if you
believe that an electronic fund transfer has
been made without your permission using in-
formation from your check. Telephoning is
the best way of keeping your possible losses
down. You could lose all the money in your
account (plus your maximum overdraft line
of credit). If you tell us within 2 business
days after you learn of the loss or theft of
your [card] [code], you can lose no more than
$560 if someone used your [card][code] without
your permission.)

If you do NOT tell us within 2 business
days after you learn of the loss or theft of
your [card] [code], and we can prove we could
have stopped someone from using your [card]
[code] without your permission if you had
told us, you could lose as much as $500.

Also, if your statement shows transfers
that you did not make, including those made
by card, code or other means, tell us at once.
If you do not tell us within 60 days after the
statement was mailed to you, you may not
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get back any money you lost after the 60
days if we can prove that we could have
stopped someone from taking the money if
you had told us in time. If a good reason
(such as a long trip or a hospital stay) kept
you from telling us, we will extend the time
periods.

(b) Contact in event of unauthorized transfer
($205.7(b)(2)). If you believe your [card] [code]
has been lost or stolen, call: [Telephone
number] or write: [Name of person or office
to be notified] [Address]

You should also call the number or write
to the address listed above if you believe a
transfer has been made using the informa-
tion from your check without your permis-
sion.

(c) Business days (§205.7(b)(3)). For purposes
of these disclosures, our business days are
(Monday through Friday) (Monday through
Saturday) (any day including Saturdays and
Sundays). Holidays are (not) included.

(d) Transfer types and limitations
($205.7(b)(4))—(1) Account access. You may use
your [card][code] to:

(i) Withdraw cash from your [checKking]
[or] [savings] account.

(ii) Make deposits to your [checking] [or]
[savings] account.

(iii) Transfer funds between your checking
and savings accounts whenever you request.

(iv) Pay for purchases at places that have
agreed to accept the [card] [code].

(v) Pay bills directly [by telephone] from
your [checking] [or] [savings] account in the
amounts and on the days you request.

Some of these services may not be avail-
able at all terminals.

(2) Electronic check conversion. You may au-
thorize a merchant or other payee to make a
one-time electronic payment from your
checking account using information from
your check to:

(i) Pay for purchases.

(ii) Pay bills.

(3) Limitations on frequency of transfers—(i)
You may make only [insert number, e.g., 3]
cash withdrawals from our terminals each
[insert time period, e.g., week].

(ii) You can use your telephone bill-pay-
ment service to pay [insert number] bills
each [insert time period] [telephone call].

(iii) You can use our point-of-sale transfer
service for [insert number] transactions each
[insert time period].

(iv) For security reasons, there are limits
on the number of transfers you can make
using our [terminals] [telephone bill-pay-
ment service] [point-of-sale transfer service].

(4) Limitations on dollar amounts of trans-
fers—(i) You may withdraw up to [insert dol-
lar amount] from our terminals each [insert
time period] time you use the [card] [code].

(ii) You may buy up to [insert dollar
amount] worth of goods or services each [in-
sert time period] time you use the [card]
[code] in our point-of-sale transfer service.
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(e) Fees (§205.7(b)(5))—(1) Per transfer
charge. We will charge you [insert dollar
amount] for each transfer you make using
our [automated teller machines] [telephone
bill-payment service] [point-of-sale transfer
servicel].

(2) Fired charge. We will charge you [insert
dollar amount] each [insert time period] for
our [automated teller machine service] [tele-
phone bill-payment service] [point-of-sale
transfer service].

(3) Average or minimum balance charge. We
will only charge you for using our [auto-
mated teller machines] [telephone bill-pay-
ment service] [point-of-sale transfer service]
if the [average] [minimum] balance in your
[checking account] [savings account] [ac-
counts] falls below [insert dollar amount]. If
it does, we will charge you [insert dollar
amount] each [transfer] [insert time period].

(f) Confidentiality (§205.7(b)(9)). We will dis-
close information to third parties about your
account or the transfers you make:

(i) Where it is necessary for completing
transfers, or

(ii) In order to verify the existence and
condition of your account for a third party,
such as a credit bureau or merchant, or

(iii) In order to comply with government
agency or court orders, or

(iv) If you give us your written permission.

(g) Documentation (§205.7(b)(6))—(1) Ter-
minal transfers. You can get a receipt at the
time you make any transfer to or from your
account using one of our [automated teller
machines] [or] [point-of-sale terminals].

(2) Preauthorized credits. If you have ar-
ranged to have direct deposits made to your
account at least once every 60 days from the
same person or company, (we will let you
know if the deposit is [not] made.) [the per-
son or company making the deposit will tell
you every time they send us the money] [you
can call us at (insert telephone number) to
find out whether or not the deposit has been

made].
(3) Periodic statements. You will get a
[monthly] [quarterly] account statement

(unless there are no transfers in a particular
month. In any case you will get the state-
ment at least quarterly).

(4) Passbook account where the only possible
electronic fund transfers are preauthorized cred-
its. If you bring your passbook to us, we will
record any electronic deposits that were
made to your account since the last time
you brought in your passbook.

(h) Preauthorized payments (§205.7(b) (6), (7)
and (8); $205.10(d))—(1) Right to stop payment
and procedure for doing so. If you have told us
in advance to make regular payments out of
your account, you can stop any of these pay-
ments. Here’s how:

Call us at [insert telephone number], or
write us at [insert address], in time for us to
receive your request 3 business days or more
before the payment is scheduled to be made.
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If you call, we may also require you to put
your request in writing and get it to us with-
in 14 days after you call. (We will charge you
[insert amount] for each stop-payment order
you give.)

(2) Notice of varying amounts. If these reg-
ular payments may vary in amount, [we]
[the person you are going to pay] will tell
you, 10 days before each payment, when it
will be made and how much it will be. (You
may choose instead to get this notice only
when the payment would differ by more than
a certain amount from the previous pay-
ment, or when the amount would fall outside
certain limits that you set.)

(3) Liability for failure to stop payment of
preauthoriced transfer. If you order us to stop
one of these payments 3 business days or
more before the transfer is scheduled, and we
do not do so, we will be liable for your losses
or damages.

) Financial institution’s liability
($205.7(b)(8)). If we do not complete a transfer
to or from your account on time or in the
correct amount according to our agreement
with you, we will be liable for your losses or
damages. However, there are some excep-
tions. We will not be liable, for instance:

(1) If, through no fault of ours, you do not
have enough money in your account to make
the transfer.

(2) If the transfer would go over the credit
limit on your overdraft line.

(3) If the automated teller machine where
you are making the transfer does not have
enough cash.

(4) If the [terminal] [system] was not work-
ing properly and you knew about the break-
down when you started the transfer.

(5) If circumstances beyond our control
(such as fire or flood) prevent the transfer,
despite reasonable precautions that we have
taken.

(6) There may be other exceptions stated in
our agreement with you.

(j) ATM fees (§205.7(b)(11)). When you use an
ATM not owned by us, you may be charged a
fee by the ATM operator [or any network
used] (and you may be charged a fee for a
balance inquiry even if you do not complete
a fund transfer).

A-3—MODEL FOrRMS FOR ERROR RESOLUTION
NOTICE (§§205.7(b)(10) AND 205.8(b))

(a) Initial and annual error resolution notice
(§$205.7(b)(10) and 205.8(D)).

In Case of Errors or Questions About Your
Electronic Transfers Telephone us at [insert
telephone number] Write us at [insert ad-
dress] [or E-mail us at [insert electronic
mail address]] as soon as you can, if you
think your statement or receipt is wrong or
if you need more information about a trans-
fer listed on the statement or receipt. We
must hear from you no later than 60 days
after we sent the FIRST statement on which
the problem or error appeared.
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(1) Tell us your name and account number
(if any).

(2) Describe the error or the transfer you
are unsure about, and explain as clearly as
you can why you believe it is an error or why
you need more information.

(3) Tell us the dollar amount of the sus-
pected error.

If you tell us orally, we may require that
you send us your complaint or question in
writing within 10 business days.

We will determine whether an error oc-
curred within 10 business days after we hear
from you and will correct any error prompt-
ly. If we need more time, however, we may
take up to 45 days to investigate your com-
plaint or question. If we decide to do this, we
will credit your account within 10 business
days for the amount you think is in error, so
that you will have the use of the money dur-
ing the time it takes us to complete our in-
vestigation. If we ask you to put your com-
plaint or question in writing and we do not
receive it within 10 business days, we may
not credit your account.

For errors involving new accounts, point-
of-sale, or foreign-initiated transactions, we
may take up to 90 days to investigate your
complaint or question. For new accounts, we
may take up to 20 business days to credit
your account for the amount you think is in
error.

We will tell you the results within three
business days after completing our investiga-
tion. If we decide that there was no error, we
will send you a written explanation. You
may ask for copies of the documents that we
used in our investigation.

(b) Error resolution notice on periodic state-
ments (§205.8(b)).

In Case of Errors or Questions About Your
Electronic Transfers Telephone us at [insert
telephone number] or Write us at [insert ad-
dress] as soon as you can, if you think your
statement or receipt is wrong or if you need
more information about a transfer on the
statement or receipt. We must hear from you
no later than 60 days after we sent you the
FIRST statement on which the error or prob-
lem appeared.

(1) Tell us your name and account number
(if any).

(2) Describe the error or the transfer you
are unsure about, and explain as clearly as
you can why you believe it is an error or why
you need more information.

(3) Tell us the dollar amount of the sus-
pected error.

We will investigate your complaint and
will correct any error promptly. If we take
more than 10 business days to do this, we
will credit your account for the amount you
think is in error, so that you will have the
use of the money during the time it takes us
to complete our investigation.
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A-4—MOoDEL FORM FOR SERVICE-PROVIDING
INSTITUTIONS (§205.14(B)(1)(I1))

ALL QUESTIONS ABOUT TRANS-
ACTIONS MADE WITH YOUR (NAME OF
CARD) CARD MUST BE DIRECTED TO US
(NAME OF SERVICE PROVIDER), AND NOT
TO THE BANK OR OTHER FINANCIAL IN-
STITUTION WHERE YOU HAVE YOUR AC-
COUNT. We are responsible for the [name of
service] service and for resolving any errors
in transactions made with your [name of
card] card.

We will not send you a periodic statement
listing transactions that you make using
your [name of card] card. The transactions
will appear only on the statement issued by
your bank or other financial institution.
SAVE THE RECEIPTS YOU ARE GIVEN
WHEN YOU USE YOUR [NAME OF CARD]
CARD, AND CHECK THEM AGAINST THE
ACCOUNT STATEMENT YOU RECEIVE
FROM YOUR BANK OR OTHER FINANCIAL
INSTITUTION. If you have any questions
about one of these transactions, call or write
us at [telephone number and address] [the
telephone number and address indicated
below].

IF YOUR [NAME OF CARD] CARD IS
LOST OR STOLEN, NOTIFY US AT ONCE
by calling or writing to us at [telephone
number and address].

A-5—MODEL FORMS FOR GOVERNMENT
AGENCIES(§205.15(d)(1) AND (2))

(a) Disclosure by government agencies of in-
formation about obtaining account balances and
account histories (§205.15(d)(1)(i) and (ii)).

You may obtain information about the
amount of benefits you have remaining by
calling [telephone number]. That informa-
tion is also available [on the receipt you get
when you make a transfer with your card at
(an ATM)(a POS terminal)][when you make
a balance inquiry at an ATM][when you
make a balance inquiry at specified loca-
tions].

You also have the right to receive a writ-
ten summary of transactions for the 60 days
preceding your request by calling [telephone
number]. [Optional: Or you may request the
summary by contacting your caseworker.]

(b) Disclosure of error resolution procedures
for govermment agencies that do not provide
periodic  statements  (§205.15(d)(1)(iii)) and
(@)(2)).

In Case of Errors or Questions About Your
Electronic Transfers Telephone us at [tele-
phone number] Write us at [insert address]
[or E-mail us at [insert electronic mail ad-
dress]] as soon as you can, if you think an
error has occurred in your [EBT][agency’s
name for program] account. We must hear
from you no later than 60 days after you
learn of the error. You will need to tell us:

e Your name and [case] [file] number.
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e Why you believe there is an error, and
the dollar amount involved.

e Approximately when the
place.

If you tell us orally, we may require that
you send us your complaint or question in
writing within 10 business days.

We will determine whether an error oc-
curred within 10 business days after we hear
from you and will correct any error prompt-
ly. If we need more time, however, we may
take up to 45 days to investigate your com-
plaint or question. If we decide to do this, we
will credit your account within 10 business
days for the amount you think is in error, so
that you will have the use of the money dur-
ing the time it takes us to complete our in-
vestigation. If we ask you to put your com-
plaint or question in writing and we do not
receive it within 10 business days, we may
not credit your account.

For errors involving new accounts, point-
of-sale, or foreign-initiated transactions, we
may take up to 90 days to investigate your
complaint or question. For new accounts, we
may take up to 20 business days to credit
your account for the amount you think is in
error.

We will tell you the results within three
business days after completing our investiga-
tion. If we decide that there was no error, we
will send you a written explanation. You
may ask for copies of the documents that we
used in our investigation.

If you need more information about our
error resolution procedures, call us at [tele-
phone number][the telephone number shown
above].

error took

A-6 MODEL CLAUSES FOR AUTHORIZING ONE-
TIME ELECTRONIC FUND TRANSFERS USING
INFORMATION FROM A CHECK (§205.3(B)(2))

(a)—Notice About Electronic Check Conversion

When you provide a check as payment, you
authorize us either to use information from
your check to make a one-time electronic
fund transfer from your account or to proc-
ess the payment as a check transaction.

(b)—Alternative Notice About Electronic Check
Conversion (Optional)

When you provide a check as payment, you
authorize us to use information from your
check to make a one-time electronic fund
transfer from your account. In certain cir-
cumstances, such as for technical or proc-
essing reasons, we may process your pay-
ment as a check transaction.

[Specify other circumstances (at payee’s op-
tion).]

(c)—Notice For Providing Additional
Information About Electronic Check Conversion

When we use information from your check
to make an electronic fund transfer, funds
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may be withdrawn from your account as
soon as the same day [you make] [we re-
ceive] your payment[, and you will not re-
ceive your check back from your financial
institution].

A-T—MODEL CLAUSES FOR FINANCIAL INSTITU-
TIONS OFFERING PAYROLL CARD ACCOUNTS
(§205.18(¢))

(a)—Disclosure by financial institutions of in-
formation about obtaining account informa-
tion for payroll card accounts. §205.18(c)(1).

You may obtain information about the
amount of money you have remaining in
your payroll card account by calling [tele-
phone number]. This information, along with
a 60-day history of account transactions, is
also available on-line at [Internet address].

You also have the right to obtain a 60-day
written history of account transactions by
calling [telephone number], or by writing us
at [address].

(b)—Disclosure of error-resolution procedures
for financial institutions that provide alter-
native means of obtaining payroll card ac-
count information  (§205.18(c)(1)(ii) and
(c)(2)).

In Case of Errors or Questions About Your
Payroll Card Account Telephone us at [tele-
phone number] or Write us at [address] [or E-
mail us at [electronic mail address]] as soon
as you can, if you think an error has oc-
curred in your payroll card account. We
must allow you to report an error until 60
days after the earlier of the date you elec-
tronically access your account, if the error
could be viewed in your electronic history,
or the date we sent the FIRST written his-
tory on which the error appeared. You may
request a written history of your trans-
actions at any time by calling us at [tele-
phone number] or writing us at [address].
You will need to tell us:

Your name and [payroll card account]
number.

Why you believe there is an error, and the
dollar amount involved.

Approximately when the error took place.

If you tell us orally, we may require that
you send us your complaint or question in
writing within 10 business days.

We will determine whether an error oc-
curred within 10 business days after we hear
from you and will correct any error prompt-
ly. If we need more time, however, we may
take up to 45 days to investigate your com-
plaint or question. If we decide to do this, we
will credit your account within 10 business
days for the amount you think is in error, so
that you will have the money during the
time it takes us to complete our investiga-
tion. If we ask you to put your complaint or
question in writing and we do not receive it
within 10 business days, we may not credit
your account.

149



Pt. 205, App. A

For errors involving new accounts, point-
of-sale, or foreign-initiated transactions, we
may take up to 90 days to investigate your
complaint or question. For new accounts, we
may take up to 20 business days to credit
your account for the amount you think is in
error.

We will tell you the results within three
business days after completing our investiga-
tion. If we decide that there was no error, we
will send you a written explanation.

You may ask for copies of the documents
that we used in our investigation.

If you need more information about our
error-resolution procedures, call us at [tele-
phone number] [the telephone number shown
above] [or visit [Internet address]].

A-8 MODEL CLAUSE FOR ELECTRONIC
COLLECTION OF RETURNED ITEM FEES
(§205.3(B)(3))

If your payment is returned unpaid, you
authorize [us/ name of person collecting the
fee electronically] to make a one-time elec-
tronic fund transfer from your account to
collect a fee of [§ 1. [If your payment is re-
turned unpaid, you authorize [us/ name of
person collecting the fee electronically] to
make a one-time electronic fund transfer

12 CFR Ch. Il (1-1-10 Edition)

from your account to collect a fee. The fee
will be determined [by]l/ [as follows]:
[ 1]

[Reg. E, 61 FR 19669, May 2, 1996, as amended
at 63 FR 52118, Sept. 29, 1998; 66 FR 13412,
Mar. 6, 2001; 66 FR 17793, Apr. 4, 2001; 71 FR
1659, Jan. 10, 2006; 71 FR 51456, Aug. 30, 2006;
71 FR 69437, Dec. 1, 2006; 72 FR 51450, Aug. 30,
2006]

EFFECTIVE DATE NOTE: At 74 FR 59053, Nov.
17, 2009, appendix A to part 205 was amended
by adding an entry for A-9 to the Table of
Contents, and Appendix A-9 Model Consent
Form for Overdraft Services (§205.17), effec-
tive Jan. 19, 2010. For the convenience of the
user, the added text is set forth as follows:

APPENDIX A TO PART 205—MODEL
DISCLOSURE CLAUSES AND FORMS

TABLE OF CONTENTS
* * * * *

A-9 MODEL CONSENT FORM FOR OVERDRAFT
SERVICES (§205.17)
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A-9 Model Consent Form for Overdraft Services (§ 205.17)

What You Need to Know about Overdrafts and Overdraft Fees

An gverdraft occurs when you do not have enough money in your account to cover a transaction, but we pay it
anyway. We can cover your overdrafts in two different ways:

1. We have standard overdraft practices that come with your account.

2. We also offer overdraft protection plans, such as a link to a savings account, which may be less
expensive than our standard overdraft practices. To learn more, ask us about these plans.

This notice explains our standard overdraft practices.

» What are the standard overdraft practices that come with my account?
We do authorize and pay overdrafts for the following types of transactions:

= Checks and other transactions made using your checking account number

=  Automatic bill payments

We do not authorize and pay overdrafis for the following types of transactions unless you ask us to (see

below):

* ATM transactions
+ Everyday debit card transactions

We pay overdrafts at our discretion, which means we do not guarantee that we will always authorize and

pay any type of transaction.

If we do pot authorize and pay an overdraft, your transaction will be declined.

3 What fees will | be charged if [Institution Name] pays my overdraft?

Under our standard overdraft practices:

« We will charge you a fee of upto $30 each time we pay an overdraft.

* Also, if your account is overdrawn for 5 or more consecutive business days, we will charge an

additional $5 per day.

= There is po limit on the total fees we can charge you for overdrawing your account

» What if | want [Institution Name] to authorize and pay overdrafts on my ATM and everyday

debit card transactions?

If you also want us to authorize and pay overdrafts on ATM and everyday debit card transactions, call
[telephone number], visit [Web site], or complete the form below and [present it at a branch][mail it to:

| do not want [Institution Name] to authorize and pay overdrafts on my ATM and everyday debit card

transactions.

I want [Institution Name] to authorize and pay overdrafts on my ATM and everyday debit card

transactions

Printed Name:

Date:
[Account Number]:

APPENDIX B TO PART 205—FEDERAL
ENFORCEMENT AGENCIES

The following list indicates which Federal
agency enforces Regulation E (12 CFR part
205) for particular classes of institutions.
Any questions concerning compliance by a
particular institution should be directed to
the appropriate enforcing agency. Terms
that are not defined in the Federal Deposit
Insurance Act (12 U.S.C. 1813(s)) shall have

the meaning given to them in the Inter-
national Banking Act of 1978 (12 U.S.C. 3101).

National banks, and Federal branches and
Federal agencies of foreign banks

District office of the Office of the Comp-
troller of the Currency where the institution
is located.
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